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Preview:

Kashmir is an area of conflict and violence in which injustice and impunity are not exceptional mistakes of the
juridical and political system, but, as this report elaborates on, rather part of daily life for the Kashmiri in the very
area of concern.

The overwhelming military presence and specific laws that are imposed on Kashmiri society under the banner of
‘combating terrorism’ dramatically limit the human rights of the Kashmiri populace, hamper the struggle of the
Kashmiri lawyers in the defendence of their fellow civilians against human rights violations, and have to be
acknowledged as either the source or the stimulus of the human rights violations in itself.

To combat the risk of Kashmiri civil society to become paralysed by fear, distrust and apathy, Kashmiri civl
society activists in the Indian administered state of Jammu & Kashmir organised themselves in local NGO's,
amongst whomare lawyers and advocates combating human rights violations and impunity.

The Kashmiris sought support from national and international allies to feel morally and professionally supported
and in advocating justice and freedom globally. Thus, since 2001 an international alliance was founded with IKV
Interchurch Peacecouncil that worked on broadening the network of European allies, strengthening solidarity and
incorporating a variety of expertise. Lawyers without Borders Netherlands Section and European Democratic
Lawyers offered their expertise to support their colleagues in Srinagar by, inter alia, advocating international
awnareness on the state of affairs in, and paying working visits to the very region of concern. This report
elaborates on their most recent visit and formulates conclusions and recommendations, expressing their hope the
Kashmiri status quo of injustice and impunity can and has to be changed for the better.

The authors of the report are Mr. Hans Gaasbeek, Lawyer and Vice-President of Lawyers without Borders —
Netherlands, based in HaarlemyThe Netherlands, Ms. Silke Studzinsky, Lawyer and Secretary General of the
European Democratic Lawyers — based in Berli/Germany and Ms. Marjan Lucas, IKV Project manager on
Kashmir. Ms. Lucas is responsible for the final, integral text.

The report will be published in hardcore format and electronically via websites.

On behalf of the delegation:

Marjan Lucas, IKV The Netherlands
P.O. Box 85893, 2508 CN The Hague
Web: wwwv.ikv.nl

Mail: mlucas@ikv.nl

The Hague/Berlin'Haarlem, August 31t 2006
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Kashmir is divided into three parts. The Indian-administered part (45.5 %) is the state of Jammu and
Kashmir, with an approximately 70% Muslim majority; the Pakistan-controlled part makes up 27.6 %0and
has a population that is 99 % Muslim. Some 16.9 % of the territory, which is under Chinese
administration, is home to ethnic Tibetans.

Since 1989, the state of Jammu and Kashmir (J&K) has been subject to an armed conflict pitting armed
rebel groups against border security forces. In the state of Jammu and Kashmir, with 12,000,000
inhabitants, around 700,000 soldiers and security forces fromthe Indian state are deployed along the
“line of contral” and in the Indian controlled part.



0. General remarks

The civilian population has paid a high price for the conflict. Total casualties since 1989, when the
conflict began, have numbered tens of thousands of dead and disappeared. Most families of all
backgrounds have experienced some form of loss — of their livelihood, a relative or of their sense of
security of life and liberty and other fundamental rights. Many have been caught between armed
opposition groups, who may demand that they shelter them, and the security forces, which are armed
with extraordinary powers in the state and have used these to punish anyone suspected of sympathizing
with the armed groups, inflicting a range of human rights violations on the population of the state in the
process.

Particularly along the Line of Contral, civilians have reportedly been routinely used as human shields in
search operations, possibly in mined areas and as forced labour. Cooperation with the security forces,
even when involuntary, has in turn elicited retaliation and punishment by armed groups. The persistent
threat to the security of persons, life and liberty has led to mental health problems —including among
children —in Jammu and Kashmir, and to a high suicide rate.

Civilians have also become the victims of inadequate crond control measures, indiscriminate panic
firing and shooting in retaliation for armed attacks by security personnel.

The civilian population is more at risk at night when security forces set up many more roadside
checkpoaints, particularly in the rural areas, producing a de facto curfew.

The delegation

The delegation was composed of members of the Dutch NGO Inter-Church Peace Council (IKV), the
Dutch branch of Lawyers without Borders (LwB) and the European Democratic Lawyers (EDL) with the
support of the German Holtfort-Stiftung.

Delegates were Mr. Peter van der Mies, IKV the Netherlands and the lawyers Mr. Hans Gaasbeek,
LwB, the Netherlands; Mr. Babur Beg, LwB, the Netherlands; and Ms. Silke Studzinsky, EDL, Germany.
Marjan Lucas, IKV Project manager for Kashmir, could not participate in the delegation because the
Indian authorities have refused to grant her a visa since 2003, without giving any reasons, after she
visited Kashmir twice in 2002.

International hurman rights organizations, as well as foreign journalists and researchers, are not allowed
officially to investigate the human rights situation in Kashmir. Our delegation focused particularly on the
working conditions of lawyers in Indian-controlled Kashmir. Publishing the findings is also a safeguard
for lawyers as well as for human rights defenders, who are in danger because of their work.

In order to fulfil the goals of the delegation, we met with political groups and individuals, human rights
organisations, international bodies and many mermbers of civil society.

1. Extraordinary laws

Human rights violations are facilitated by special acts whaose official objective is to combat terrorism. The ertire
judicial system and the work of lawyers are affected and limited by these acts, which as such violate human rights
and international (humanitarian) law and international treaties.

1.1. Armed Forces Special Powers Act (AFSPA)




It was implemented in 1990 in the state of J&K after the major district of state was declared a disturbed area.
Under this act, the army has special powers: In a disturbed area, any commissioned officer, warrant officer, non-
commissioned officer or ather person of equivalent rank in the armed forces may —

a) if he or she is of the opinion that it is necessary for the maintenance of public order, after giving such due
warning as he may consider necessary, fire upon or otherwise use force, even to the causing of death, against
any person who is acting in contravention of the law regarding assemblies of five or more persons or the carrying
of weapons or of things capable of being used as a weapons or fire-arms, ammunition or explosive substances;

b) if he or she is of the opinion that it is necessary so to do, destroy any arms dump, prepared or fortified position
or shelter fromwhich armed attacks are made or likely to be made or attempted to be made, or any structure
used as a training camp for armed volunteers or utilized as a hide-out by armed gangs or absconders wanted for
any offence;

C) arrest, without warrant, any person who has committed a cognizable offence or against whom suspicion exists
that he or she has committed or is about to commit a cognizable offence and may use such force as may be
necessary to effect the arrest;

d) enter and search without warrant any premises to make any such arrest as the aforesaid or to recover any
person believed to be wrongfully restrained or confined or any property reasonably suspected to be stolen
property or any arms, ammunition or explosive substances believed to be unlawfully kept in such premises, and
may for that purpose use such force as may be necessary.

Arrested persons to be handed over to the police: - any person arrested and taken into custody under this Act
shall be handed over to the officer in charge of the nearest police station with the least possible delay, together
with a report of the circumstances of the arrest.

Protection to persons acting under this Act: - No prosecution, suit or other legal proceedings shall be
instituted, except with the provision sanction of the Central Government, against any person in respect of
anything done or purported to be done in exercise of the powers conferred by this Act

The AFSPA violates articles of the International Covenant on Civil and Palitical Rights (ICCPR) to which India has
been a state party since 1979. These encompass inalienable rights including the right to life, to remedy and to be
free from arbitrary deprivation of liberty and from cruel, inhuman and degrading treatment or punishment.  Indian
human rights activists have rightly called the law a “code for impunity”.2

It is under this section that more than seven hundred thousand armed and paramilitary forces have legal
impunity. No victim can file a case or prosecute themwithout the sanction of the federal government. More than
200 cases have been referred by the state government to the federal home ministry for the issuing of sanctions,
but sanctions have not been granted. Even under this statute giving broad powers to the armed forces, they are
bound under section 5 to hand over local persons to the local police with the least possible delay, but they never
do so. Invariably after arrest by the army, people are kept in army camps where they are interrogated for days,
and disappear after being subject to torture.

1.2. Public Safety Act 1978 (PSA)

The Jammu and Kashmir Public Safety Act (PSA) has been in force since 1978 and permits people to be
detained for up to two years on vaguely defined grounds to prevent them* from acting in any manner prejudicial
to the security of the state or the maintenance of public order” (Section 8.1 as amended in 1990). This includes
“promoting, propagating or attempting to create feelings of enmity or hatred or disharmony on grounds of religion,

! India: Call for repeal or review of the Armed Forces (Special Powers) Act, 1958, Al Index: ASA 20/090/2004; India: Briefing on
the Armed Forces (Special Powers) Act, 1958, Al Index: 20/025/2005.
% Uma Chakravarti, EPW (Economical and Political Weekly, Mumbai), 10 December 2005.



race, caste, community” or, notably, of “region”. This broad definition permits people to be detained without trial
for simply questioning whether Jammu and Kashmir should remain part of India.

After two years of detention under the PSA, another warrant is often issued for the same reasons (‘re-arrest’).
This contravenes the freedom of speech and the freedom of assembly guaranteed in Articles 19 and 22 of the
ICCPR.

Although the Act obliges the authorities to inform an arrested person of the grounds for arrest within five days,
clause 2 of section 13 of the Act permits the authorities to withhold any facts for reasons of “public interest”.
Lawyers report that this provision has been broadly interpreted and that it is indeed common practice not to
inform detainees held under the Act of the grounds for their detention.

During the first period of the detention, the prisoner is held “incommunicado”, which facilitates torture.

Constitutional safeguards also do not apply to persons held under the PSA. Article 22 (Clauses 1 and 2) of the
constitution obliges the authorities to bring those who are arrested before a magistrate within 24 hours of arrest
and to permit themto consult a lawyer of their choice. However, these measures, which are extremely important
to protect people from arbitrary imprisonment, torture and “disappearance”, simple do not apply “to any person
who is arrested or detained under any law providing for preventive detention” (Clause (5) of Article 22).

In January 2005, the Minister of State for Home Affairs stated that some 600 people, including 174 foreigners,
were held under the Public Safety Act (PSA), a preventive detention law. In October 44 detainees were released
but new detentions were reported.

In October 2005, the Minister of State for Home Affairs, AR Veeri, said that 140 foreigners were being held under
the PSA, several under repeated PSA orders. Of these, 62 were lodged inside the state and the rest in other
parts of the country.3

1.3. The Terrorist and Disruptive Activities (Prevention) Act (TADA)

The Terrorist and Disruptive Activities (Prevention) Act of 1987 (TADA), is also in force in Jammu and Kashrmir.
Section 4 of the TADA prohibits not only “terrorist acts” but also “disruptive activities,” which are very broadly
defined as: “any action taken, whether by act or by speech or through any other media. .. which questions,
disrupts, or is intended to disrupt, whether directly or indirectly, the sovereignty and territorial integrity of India; or
which is intended to bring about or supports any claim for the cession of any part of India or the secession of any
part of India from the union.”

On 5 July 1990 the Jammu and Kashmir Governor declared six districts in the Kashmir Valley and a small areain
Jammu to be “disturbed” areas (Budgam, Srinagar, Anantnag, Baramulla, Kupwara and Pulwama). In “disturbed
areas’, the army and paramilitary forces are granted sweeping powers of arrest and search without warrant under
Section 4© of the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990.

As for the Law governing preventive detentions in the state, it is contained in a state Act called the “Jammu and
Kashmir Public Safety Act, 1978". Vide section 8 of the Act the government as well as the divisional
commissioner and district magistrate are competent to order the detention of any person with a view to preventing
himor her from acting in any manner prejudicial to:

a) The security of the state or maintenance of public order, and/or

b) The maintenance of supplies and services essential to the community.

Section 10 of the Act provides as follows:

Any person in respect of whom a detention order has been made under Section 8 shall be
liable:

% Kashmir Times, 4 October 2005



C) to be detained in such a place and under such conditions as the government may specify by
general or special order for the maintenance of discipline and punishment for breaches of
discipline AND

d) to be removed from one place of detention to another place of detention in the state by order
of the government.

Using the J&K Public Safety Amendment Act 1990(Governor’s Act no 1 of 1990), the then governor, IMr.

Jagmohan, amended section 10 such that: - In clause (b) of section 10 of J&K Public Safety Act, the words ‘inthe
state’ shall be omitted.

2. Cases under the Public Safety Act

Under this act, persons are detained who are not charged with any offence. They are held on the presumption
that they might commit acts in the future that are harmful to the state. In most cases, the PSA order is repeated
several times. At the end of one period of detention they can be held under a new detention order, which at times
cites the same grounds as detention orders that have already been quashed by the High Court. Some detainees
are held for more than a decade in prisons.

Others are held on alleged charges but stay under the PSA without an indictment or a trial within an appropriate
period of time.

The PSA affects civilians as well as political activists®.

21

Javaid Ahmed Kathwari S/o Ghulam Hassan Kathwari of Jawahar nagar, employed by the sail
conservation department, was arrested at his residence as an alleged active member of Hizbul-
Mujahideen and also as the killer of one Sohanlal Mehra og Gogji Bagh Srinagar. The accused was
booked under the TADA (Terrorist and Disruptive prevention Activities Act) and PSA and is currently being
held in sub jail Gupkar.

Under order no: DMS/PSA/137/95 dated 05-07-1995 a detention order was issued by the district
magistrate Srinagar (B.B Was) in which the undersigned directed that the accused be detained for a
period of 24 months in order to prevent him from acting in any manner prejudicial to the security of the
state. The duplicate of the direction was forwarded to the Suptd. of Police CID, CIK Srinagar for execution
as provided by U/s 9 of the J&K PSA 1978 and to the accused, Javaid Ahmed Kathwari.

It is interesting to note, however, that in the grounds of detention, the government accused him of being
involved in the murder of Sohan Lal Mehra, who according to themwas gunned down by militants in Sep
/Cct 93, while in the rebuttal of the grounds of detention, Sohan Lal Mehra’'s son made an affidavit before
the Honourable High Court at Srinagar in the habeas corpus petition filed on behalf of the accused.

In the affidawvit, the son insisted that the accused Javaid had no connection with the death of his father,
who had died of natural causes in 1965. Further, it should be noted that according to Javaid's birth
certificate, he was only born in 1972, i.e. nearly seven year's after Sohan Lal Mehra’s death.

Thus it is clear that the facts of the case providing the grounds for arrest were untrue. Furthermore, Sohan
Lal had died at Anitsar.

22.

Farooq Ahmad Dar (Jammu & Kashmir Liberation Front-JKLF) was detained again in November 2005
under his ninth consecutive PSA detention order on the grounds that he was inciting fellow detainees to
undertake militant acts. He has been in detention continuously since 1991, currently in Khutwa district
prison. Demonstrations were organised in Srinagar to advocate his release.

Although the Supreme Court in Delhi ordered twice his release, on bail, he remains in custody.

21
Noor Mohammad Kalwal, deputy chief of the JKLF (Jammu & Kashmir Liberation Front), a guerrilla outfit
turned political organization, was arrested on 8 Oct 1991 by the CRPF (Central Reserve Police Force) at

* Cases selected and presented in our meeting with Kashmiri lawyers on our visit to Srinagar



Khanyar and taken to the Welcome Hotel, boulevard Delgate, where he was kept for 24 hours. Fromthere
he was transferred to Hari Nawas where he was tortured for 4 days. For 1 %2 months he was kept ina
solitary cell and then moved to the JIC, sonar Srinagar. He was kept for one month at the JICin aroom 8
by 8 feet, along with 13 other detainees. Fromthe JIC he was moved to Kotbalwal, Jammu where he was
again tortured. After some time he was transferred to Udhampur jail.

In Udhampur jail he was booked under the PSA. After one year, he was released but he wes rearrested by
the CIK inside the jail. The CIK held him at Udhampur police station for two days. Then he was moved
again to Katbalwal from 30 March 1993 to 24 May 1994. From Kotbalwal, he was transferred directly to
Srinagar's Rangreth jail in Budgam district, where he was detained for two years. In the meantime, the
Khanyar police had informed him that a charge was presented in the court that he was arrested with arms
in Batarmaloo in 1997. Thereafter he was presented to the TADA court and moved to the central jail in
Srinagar where he was again booked under the PSA. Afterwards he was often moved from one jail to
ancther.

He was finally released on 2 May 2003 after 12 years of arduous detention.

The case is still pending disposal before the Honourable Court of the Additional Judge PTA, Srinagar.

3. The State Human Rights Commission (SHRC)

The State Human Rights Commission (SHRC) is the formal juridical body on state level (Jammu & Kashmir), as is
the Central Human Rights Commission on the national level (India). The SHRC however, is not experienced as a
respectable organ, and is even sometimes called a toothless tiger or a dead horse,> due to the fact that it must
adhere strictly to the instructions and restrictions imposed by the government fromtime to time.  The government
has provided maximum staff from the administrative department on deputation, but as many as 14 posts are
vacant.

Apart fromthe lack of physical resources, the SHRC is beset by a number of problens related to its mandate and
(lack of) autonomy, which have had a major impact on its functioning and credibility: “\We function totally at the
mercy of the government’, lamented chairman of the J&K High Court Bar Association, Mr G.N.Mir.6 7

The investigating agency of the SHRC has been headless for the past four years, insofar as the Inspector
General of Palice was withdrawn in 2002 and no one posted to replace him. The commission also faces problens
because of inadequate accommodation and operates from a private building that was occupied in December
1997. Construction of the commission’s own building was stopped three years ago. The commission has no
infrastructure for its sub-offices in the districts of Doda and Rajouri. In Jammu, the SHRC's ‘sub-office’ has no

office space to speak of.

Last, and perhaps, most significant, is the marked disregard shown by senior civil servants, particularly Deputy
Commissioners, to the SHRC's recommendations. They have been known to initiate their own independent
investigations, the conclusions of which often contradict the SHRC's findings, thereby serving to weaken the
authority of the SHRC and undermine its role. A report obtained from the SHRC details 23 recent decisions in
which the relevant Deputy Commissioner did not implement the SHRC's recommendations. As Justice Mir
complained, “it is an anomaly that for executing warrants against the police officials, we are dependent on the
same force.” Without an effective enforcement mechanism, the SHRC's recommendations are meaningless.?

4. Meeting the KLHR (Kashmiri Lawyers for Human Rights- KLHR)

The KLHR is the reconstituted form of the Committee of Judicial Accountability, which was formed in 2002. The
CJA was constituted to ensure accountability and transparency within the judiciary. It became evident, however,
that it is more important to work for the protection of the lawyers as well as the protection of human rights.

® http://www.hrdc.net/sahrdc/hrfeatures/HRF127.htm

® Tribune, 27.3.2006.

7 Justice Mir recently resigned as chairman (cf attachment)
® http://www.hrdc.net/sahrdc/hrfeatures/HRF127.htm



Since 2004, Lawyers without Borders and KLHR developed an international partnership. WWe met with six lawyers
of KHLR, most of us met in June 2004 already. It was said that international publicity on their work by us as
European lawyers, as well as our contribution in the campaign against Enforced and Involuntary Disappearances®
(EID) wes highly appreciated and felt to be supportive.

For immediate information on the said documents, go to:
http:/Amwwv.ohchr.org/englishvissues/defenders/declaration.htn# ftnl
http://daccessdds.un.org/doc/UNDOC/GEN/NI9/770/89/PDH/N9977089. pdf?OpenElement

The State’s conviction that human rights defenders, including lawyers who take on human rights cases, are a
“‘wing” of the armed opposition has had a devastating effect on their work, and has led to their being treated with
contempt by the government.

We had our working meetings in Srinagar city and paid a visit to the Budgam District Court Lavwyers, invited by
KHLR-Lawyer Mir Hafizullah. It was stated that lawyers in the rural areas are reluctant to file cases against the
army and Special Operations Group (SOG) of the state police. There are implicit and explicit threats to them, and
in the rare cases where victims (who are equally afraid) do try to bring perpetrators to justice by filing cases
against them, lawyers hesitate with the result that the majority of human rights related matters are not treated in
the courts.

° See campaign ‘Convention Now!" for an ‘International Convention for Protection of All Persons from Enforced
Disappearances’, and the lobby in Europe. See websites of NGO’s like HOM, IKV, Advocaten zonder Grenzen, e.a. On June
29" 2006, the newly formed UN-Human Rights Council adopted the text of the Convention. Read
http://www.hom.nl/verdwijningen_Is_geneva06.php
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The lawyers involved include those
who file compensation complaints for disappeared, murdered or injured persons,
who file a complaint against the state authorities,
who are active in civil society groups defending human rights
who file petitions against detentions under the PSA
who undertake demonstrations, e.g. with the families of disappeared persons
who argue against the army and defend militants

We learned of the following measures against such lawyers?o:

4.1. Direct pressure against lawyers

Lawyers have been threatened, intimidated, harassed and murdered. Six lawyers have been killed
since 1990.

Cases:

On 08.03.1996, Mrs. Rifat Indrabi, the wife of Mr. Syed Jaleel Indrabi from Budgam, reported at
the police station of Sadar Srinagar that she had been travelling with her husband in a Maruti
car when a military contingent stopped them near Parraypora. Her husband was forcibly
removed and taken to an unknown destination. A private taxi escorted the army vehicle.

The Special Investigation Team (SIT) took over the investigation.

On 27.03.1996, Jalil Indrabi’s dead body was recovered from the Jehlum River near Rajbagh.
The SIT submitted its final report to the state high court. The team thoroughly investigated the
case over the past nearly 5 years, and has declared the investigation complete. They identified

% Examples selected and presented in our meeting with Kashmiri lawyers on our visit to Srinagar
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the responsible person, an army mgjor. To date, however, those responsible for the
“disappearance” and murder of Jalil Andrabi have not been brought to justice — despite the fact
that the Special Investigation Team identified as responsible Major Avtar Singh of the 35th
Rashtriya Rifles, who is believed to have fled/escaped to Canada recently with the help of
Indian agencies.

This provides some indication of the indifference of the Government of Jammu and Kashmir
towards the protection of human rights defenders, and offers an example of the impunity
enjoyed by perpetrators even when they have been identified.

Prior to his abduction in March 1996, Jalil Andrabi was invited to participate in a human rights
convention at Geneva for which he was preparing and collecting some materials to plead the
cases of human rights violations by security forces and also by some of the surrendered
militants who are working under the support and guidance of the security forces in the Kashmir
valley.

The lawyer Peer Hussam-ud-Din Banday was shat on 15 September 2004 in his own house by
a gunman disguised as a client.

On 29 July 2004, a lawyer2 who had to appear in court to defend his client was arrested and
brought to a house the day before the hearing. He was held in a normal house and was
interrogated about alleged contacts with rebel groups and was held on suspicion of having
provided shelter for militants. The forces set him free after one day. He was not any more able
to appear in court to on behalf of his client.

Nobody was informed about his arrest, the reasons for it or his whereabouts. The house where
he was held was neither a prison nor a palice station, but one of those illegal detention centres
which appear and disappear, and naturally are not accessible to the ICRC.

Anather lavwyer was obviously followed again and again by security forces on his way fromthe
court to his office and then to his home in order to show himthat he was under surveillance. He
had the file in his hand. Suddenly they snatched the file from his hand and threw it on the
ground.

Lawyers get “visits” in their offices or homes from persons who tell them that they should not file
a certain case. If they continue they would have “problems”.

If these “visits” are unsuccessful and the lawyer continues with the case, his clients are subject
to similar visits. They are “requested” to stop the lawyer's work. Most clients are afraid and
follow this “advice”.

Many lawyers informed us that they are monitored and their telephones are tapped if they take
human right cases and are active in this struggle for human rights. They are stopped in the
street and interrogated about their cases and activities. Their offices are searched and their
professional confidentiality is violated.

The search of lawyers’ offices is facilitated by the fact that many lawyers have their offices in
their homes.

On the early morning of 30 April 2005, the lawyer Parvez Imroz was visited at his home by an
individual, apparently a gunman, who tried to break down the door. Parvez Inroz, who as
lawyer has represented relatives of the “disappeared” for many years (and as patron of the

™ India: Nine years after Jalil Andrabi’s death, perpetrators still free, Al Index: ASA 20/015/2005.
2 Several lawyers do not want their names to be mentioned.
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Srinagar based NGO ‘Association of Parents of Disappeared Persons’), believed that the
apparent attermpt on his life was triggered by a ceremony on 21 April 2005 to lay a cornerstone
for a memorial for the “disappeared” in Srinagar, which paramilitary forces had sought to
disrupt.13

4.2. Indirect pressure

The continuing intimidation of and attacks on lavwyers discourage them from taking on human rights
cases. Lawyers in the rural areas, in particular, feel afraid and rather isolated.

Cther methods used to put lawyers off the struggle for human rights and discourage them from
taking such cases, including the defence of rebels, are the following:

Once filed, complaints in human rights cases last many years, without any result. Petitions filed
to continue the case fail. The reason is the lack of an effective judicial systemin which justice
can be achieved. The lack of an Asian judicial body (similar to the European Court of Human
Rights or the Inter-American court) as a check on the judicial systemin India, i.e. in Jammu and
Kashmir, leads to a hopeless situation.

For that reason, many young lawyers already get frustrated even before filing a complaint.

Another serious and alarming fact is that judicial decisions and orders are ignored. There have
been several reported cases of courts ordering the release of a person without these orders
being implemented.

Qur colleagues from the KLHR recall further widespread and grave violations of human rights: torture, particularly
in police custody, is facilitated by the system of keeping prisoners incommunicado (without access to lawyers or
relatives in the first days/weeks after being arrested). Cases of disappearance, rape, extra-judicial killings and
arbitrary arrests and detention are accompanied by an ongoing system of impunity. The intimidation of lawyers as
described above hinders the struggle for human rights and the implementation of international law,

5. Meeting with Women lawyers (Lady Advocates)

Wobmen lawyers were scarcely present in the meetings that we had either in the bar associations or the KLHR.

W (i.c. Silke Studzinky) were able to organize a short meeting in the “Lady Advocates room” on the grounds of
the Srinagar District Court, and enjoyed a spontaneous meeting with around 25 young women lawyers, who were
extremely energetic, impressive and strong.

The “Lady Advocates room’ represents an initial success, being a little pavilion on the court grounds as a meeting
place of their own for women lawyers, where they can share their experiences or simply relax or pray.

Traditionally, wormen's families kept them from becoming lawyers because the profession was considered as a
dangerous one. Meeting with criminals, going to police stations and into prisons, dealing with a lot of different
people was perceived as extremely unsafe for women, that they were not allowed to study law and practice the
lawyer’s profession.

The situation has changed in recent years and an increasing number of women have begun to work as lawyers.
Currently, they make up half the students in the law faculty. Because the profession has long been male-
dominated, it is hard for these young women to enter the traditional bar associations and make their voices heard.

They stated that unfortunately, well-trained and educated women are often no longer allowed to work as lawyers
after marriage. These restrictions are placed on them by their families-in-law or husbands.

% See also: India: Prosecuted for challenging injustice: Human rights defenders in India, Al Index: ASA 20/014/2000; India:
Recommendations for the protection of human rights defenders, Al Index: ASA 20/02/2000.

4 Elaborately reported in the recent publication: ,State of Human Rights in Jammu and Kashmir 1990-2005%, compiled by the
Public Commission on Human Rights/Coalition of Civil Society, Srinagar. June 2006
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In general, wormen lawyers have to fulfil higher expectations than their male colleagues. They have to be much
more qualified than men. And of course, their role as women in society makes them more timid in court. Lacking
role models, they must discover and struggle on their own to find out how to fulfil their role as women in the
profession. Most of the women lawyers prefer to work in the cities rather than the rural areas.

Also, most of the lady advocates work in
civil law;, especially family law. WWomen
who have problems with their husbands
and families prefer a female lawyer, while
on the other hand a militant would never
choose a woman as counsel.

There are only fewwomen detainees,
which is also a reason that the lady
advocates do not enter the criminal law.
In general, detained women benefit from
a provision in the law that foresees that
women- like children—must be released
on bail.

Besides their working position, we also
discussed prostitution and the problems
prostitutes face, according to the
Kashmiri women lawyers. Prostitutes are
often released for lack of evidence and it
seemed to be a difficult and taboo issue.
The women lawyers | met conderm
prostitution and refuse to defend
prostitutes. They put forced and voluntary
prostitution on the same level’s.

Most rapes are not reported to the police.
Generally, these cases are ot made
public, which is also a safeguard for the
victim. The victims have the right to legal
representation and access to legal aid if

they are indigent. In cases where security forces are involved, however, trials are rare and perpetrators enjoy
broad impunity. The ostracism of raped women is widespread and many rape victims commit suicide.

In conclusion, we strongly advise the next delegation to put the investigation of women lawyers' issues as a main
topic on the program. It was stressed that intensification of professional and moral cooperation between women
advocates in Europe and Kashmiri lady lawyers, would warmly welcomed. As juridical colleagues we would both
profit from exchange of mutual thoughts and experiences, on an international level.

6. The J&K High Court Bar Association

President of the High Court Bar association Mr. Mian Abdul Qayoom welcomed us by long speech. He lamented
that is wasn't passible for him and his colleagues to participate in seminars and conferences abroad due to

!5 In recent months, a so-called sex scandal keeps Kashmiri society, especially the judiciary and media, in its grip. Local media
as Greater Kashmir come with daily publications on the issue (to be found on their website www.greaterkashmir.com). The Bar
Assocation however refused, on moral grounds, to defend any of the accused: a situation that would be barely likely in Europe
were any individual, whatever crime he/she is accused of, has the right to get juridical support if requested.
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passport restrictions by the Indian authorities!s. Their relationship with the Bar in Pakistan administered Kashmir
was well, but he would wish a conference to be organised that would bring them physically together and engage
in ‘Cross-LoC Cooperation'.

We were already briefed by the KHLR
about the fact that lawyers face
limitations in freedom of movement
due to restrictions e.g. refusal of
passport on applying for renewal. And
we experienced in past years that it
needs persistence, and might prove to
be impossible, to invite colleagues
from KHLR who explicitly claim
political and religious independency in
their work and ideology in defending
human rights. The Bar, is perceived to
be palitically less neutral’”.

The Bar Association recently launched
awebsite with elaborate background information on its background, organisation and staff, and actual work.

7. Meeting with the ICRC (International Committee of the Red Cross)

Since 1992, the ICRC has been situated in India with its headquarters in Delhi, and since 1995 in Kashmir.

The basis of its work in India is an unpublished ‘Memorandum of Understanding’ (MoU). The contents are secret.
Therefore their remit is very restricted, with a high risk of stirring the tolerance of the Indian government if their
activities become too critical. This fact leads to extreme caution and reserve.

In Kashmir, the largest official detention units are in Jammu. The ICRC staff visits prisoners in the detention
centres and tries to discover which police stations the prisoners were in previously. The official time limit for
detention in a police station is two weeks. Rarely, inindividual cases, the ICRC staff have demanded that the
authorities provide information on the whereabouts and condition of disappeared persons.

The ICRC has set up a service for families to facilitate their travels to Delhi or other detention centres to visit their
detained relatives, who are often dispersed and far away from Kashmir. The policy of ‘dispersion’ is considered
part of security measures in the Indian central government’s ‘fight against the terrorism.

ICRC does not visit, and says not even to be really aware of the existence of, illegal detention centres. Nor
police stations where prisoners can be held in custody or interrogation centres. It is also agreed in the MoU that
ICRC will no visit detainees in military camps. ICRC expects their treatment to be formally correct (e.g. that
detainees will all be transferred after 24 hours from military detention to police station, interrogation centres or
official jails). In regard of EID, ICRC explains their rale (e.g. trying to trace the disappeared, or check rumours
about illegal detention centres) is nil, whereas in alot of countries ICRC plays an active role indeed. ICRC's
mandate in India is however limited. Nor does their mandate permit them to pay unannounced visits to jails, as
the Commission for Prevention of Torture (Strasbourg) uses to do.

The general rules for the ICRC, and the special situation in Kashmir where they are merely tolerated, makes their
work rather ineffective. The Kashmir Bar Association complains about their inaction and failure to ensure the
welfare of prisoners in custody.1® The APDP, member-organisation of the J&K Coalition of Civil Society,

8t is, for some, however possible, as can be concluded from e.g. the participation by (and respected contribution on Kashmiri
detainees in Indian jails of) Mr. Bashir Ahmad Sidig, Secretary of the Bar, in the Kashmir Conferences in European Parliament
in Brussels (Oct. 2005) and in The Hague Peace Palace, The Netherlands (Jan. 2006).

*" Ibidem. http://www.indlawnews.com/139928CE80D190D1E03540DFFF996538

'8 Kashmir Affairs*, March 2006, page 7
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expressed its dissatisfaction by terming the ICRC presence ‘meaningless’ and serving merely the interests of the
Indian government?®,

8. Meeting with Doctors without Borders (MsF)

MsHDoctors without Borders are supporting victims of the conflict in 14 mental health counselling centres. The
general approach is a medical one. To date, the problem of mental health has not been perceived as a serious
problem in Kashmir and it is not acknowledged as probably connected to the general state of socio-palitical affairs
inthe state.

Doctors without Borders have begun an advocacy programto improve the situation of the population and engage
in liting the lack of awareness. In radio programmes they provide information on mental health clinics and offer
their services. Currently, they are reporting to the authorities and the military on the wretched mental health
situation.

They reiterated that the centres should work without the presence of the military and intelligence forces, and this
also counts for the militants operating in the very region. The medical staff insists that security forces and
militants not only stay outside the centres, but also that they do not check and interrogate the patients after
treatment. The staff states that they can only gain the trust of patients if their mutual relationship with themis
absolutely confidential, and without any direct or indirect pressure, of whomever, on any of the patients who visit
the clinics.

MsF/Doctors without Borders works in areas where access is restricted and requires the permission of the
military. Only during the earthquake of 2005, they had unrestricted access to areas close to the ‘Line of Control'.
In cases of disappeared persons, they could intensify their work. They regret the lack of serious cooperation with
the national and state hurman rights commissions. Working relations were discussed upon but are as yet not
established.

The increasing problem of drug abuse is another serious issue and a result of the harm the population suffers,
which also affects their mental health.

9. Meeting with the Aasia Memorial Foundation (AMF)?

Since its beginning in 2005, the foundation has offered counselling to female victims of the conflict. To date, 18
women have benefited from these services.

The foundation provides medical health services by a worman doctor, offers help with filing complaints and
financial assistance. In their fieldwork, they try to identify victims.

After the wedding, women live with their husbands’ family of origin. If he disappears or dies in the conflict, most
women are excluded from their families-in-law and have to go back to their own families or - if this is impossible -
are left without any help in a truly serious and alarming situation.

So far, specific shelters or community centres are lacking and women are generally not used to participating in
public life, and usually do not have the skills needed to feed themselves and their children.

Formally, a woman is not allowed to marry again for seven years after the disappearance of her husband, and
she has to wait four years before selling her disappeared husband's property. Thus these women are often left
penniless. Especially if she has to feed and raise kids, women try to find ways to on the one hand respect the
formal rules but as well manage to survive the misery.

% Greater Kashmir, 25 April 2006: ,ICRC presence in JK meaningless: APDP*. (NB Attached)

? Founded by the KWIPD — Kashmiri Women'’s Initiative for Peace and Disarmament (member of the J&K Coalition of Civil
Society). KWIPD edits the quarterly magazine “Voices Unheard”, founded by Aasia Jeelani, member of KWIPD. Aasia died
together with her driver Guljan in a mine blast on April 20 in 2004
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The Aasia Memorial Foundation organizes exhibitions in schools and universities where these women can sell
their handicrafts and try to earn a little bit of money. The staff also tries to find occupational training for them, but
due to the conflict there is a very high rate of unemployment.

Furthermore, the foundation supports palitical initiatives to inform the public about the harm they suffer and the
injustice they face.

The Aasia Memorial Foundation itself faces the risk of repression if they publish their observations of human

rights violations or take part in or organise rallies and demonstrations. Under the PSA (sec. 144) meetings of
more than 4 persons are prohibited, and they are immediately and often violently dissolved by the police forces.

10. Kashmir University — Law Faculty

Welcomed by Prof. Mir (Law Faculty) and Dr. Bashir Ahmad (Director of Institute of Foreign Languages). \We
were invited to elaborate on our international partnership with the Kashmiri colleagues, highlight concrete
initiatives taken by both European and Kashmiri lawyers and on achieved results. In college hall, the students
were very concentrated, but only afterwards, in the less formal sessions in Prof. Mir's office, a heated question
and answer dialogue enrolled.
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We (i.c. Gaasheek) were well prepared to brief the students, recalling his experience of his visit in 2004, when
Dutch lawyers also visited Kashmir University and were confronted with very hesitant audience: the students
explained their hesitation about international alliances, doubting if they would see the visitors of those days ever
again. They felt many times ‘betrayed’ by visitors who claimed solidarity but only came to look and see for one
single visit and of whomthey did not hear thereafter no more.

It was stated that these ad hoc visitors can and must be blamed if they lack sincerity indeed, but that for an
important part Indian policy is at stake, aiming to discourage or obstruct foreigners to develop alliances that
Surpass mere  tourism or economics.

11. JKCCS Seminar on the People’'s Right of Self determination, 20t of April 2006.

Since 2005, JKCCS organises on 20th of April an event in Commemoration of Aasia Jeelani. The 2006 event was
a seminar on the question: 'Can the current peace process help realize the right of self — determination”. Alarge
audience of academicians, students and scholars attended the seminar and expressed their views on the
occasion. We are part of this audience that was invited from all over Kashmir, India and abroad. Speakers
focussed on the right of self determination as ‘the people’s right’, understood as distinct from political meaning of
the term, and as such important to be discussed by independent civil society as well. For a report of the
debates: see attached media clippingsZ.

2 Rf. Local media as ‘Greater Kashmir’ and ‘Kashmir Times’
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12. Meeting Jammu & Kashmir Liberation Front - JKLF General Secretary Saleem Nanaji c.s.

Of JKLF operating in Kashmir, we met a four person delegation headed by Mr. Saleem Nanaji, JKLF General
Secretary. In June 2004, the then visiting lavwyers delegation met with Mr. Yasin Malik ¢.s. and had requested to
meet himas well, which however proved nat to be feasible.

The Jammu & Kashmir Liberation Front (JKLF), founded in 1977, with 6-7000 members, is a palitical movement
for the self-determination of the people of Kashmir. JKLFs aimis to establish an independent Jammu & Kashmir
as a secular, democratic, sovereign and demilitarized state by reuniting the Indian and Pakistan controlled parts.
The final status of the State should be subject to approval by the majority of the people of the entire State through
a free and unfettered expression of their will, respecting the peoples’ right to self-determination. They refer to UN
Resolution No. 26212 as the basis for their struggle by all available means against the occupation.z

After some years of armed struggle, the JKLF declared a ceasefire in 1994 and established their political
movement with the aim of independence. According to them, the primary and only struggle is the struggle for
independence and against occupation by India: ‘Kashmir is a militarized zone, occupied by an overwhelming
army of in majority non-Kashmiri army men, misusing innocent Kashmiri civilians and enforcing collaboration of
renegades’.

Many active members of JKLF have been arrested under the PSA thus far, although they have given up armed
struggle. However, demanding independence is already a criminal offence according to the Indian authorities.
Part of their activities is to organize campaigns on behalf of political prisoners. Nanaji explained JKLF strongly
criticized the J&K Bar Association for lacking sincere efforts to get political prisoners released, as well as for not
firmly opposing the policy of ‘dispersion’ (palicy to imprison Kashmiri prisoners in remote jails, far away from their
relatives, deliberately obstructing social contacts c.q. enforcing social deprivation).

Many JKLF members and supporters as well a number of human rights defenders and lawyers cannot get
passports to travel abroad. This prevents them from disseminating information about the human rights violations
they suffer and involving supporters from abroad.

In the past there was a women'’s branch of the JKLF, but it has since separated fromthe core party. At this
meeting, however, we were assured that one of the next goals is to re-establish a women’s branch in order to
include women’s concerns in the struggle. It was said the JKLF faction in Azad Jammu Kashmir had already
started a women's wing.

Asked for the role JKLF expects the international community i.c. the delegation to play: “We Kashmiri have to be

the actors and are in charge on the ground over here, but we ask youto be the ambassadors and keep the
West awake. That is the support Kashmir and we Kashmiri need”.

13. Meeting Hurrivat Leader Mr. Syed Ali Geelani

Mr. Syed Ali Geelani elaborately recalls the human rights violations in Kashmir (rape, disappearances e.a.),
blaming Indian army to be the perpetrators, who however for decades face impunity. There is no reason to be
optimistic the Kashmir conflict will soon be resolved. Whichever solution might be negotiated, one needs
Pakistan’s salvation in any case: ‘Rivers and religion connect Pakistan and Kashmir'.  He used to be in good
books of Pakistani leaders but sees the Pakistani government turning their face too eagerly to Washington DC
and to follow the palicy of the Bush administration in their War-on-Terror: though it is feared this will weaken
Pakistani traditional support for the Kashmiri opposition (Hurriyat), he is hopeful that he and the people who
support him, will not to be ‘left alone’.

To drastically curtail his freedom of moverment and speech, the instrument of ‘re-arrest’ was put upon him: on
release from prison, he was immediately rearrested on the very same grounds as the arrest that had caused the

2 hitp://daccessdds.un.org/doc/RESOLUTION/GEN/NR0/348/86/IMG/NR034886.pdf?OpenElement
2 Affirms the legitimacy of the struggle of peoples under colonial and alien domination recognized as being entitled to the right
of self-determination to restore to themselves that right by any means at their disposal

19



detention of which he was just (forced to be) released. An instrument significant for, and easy to be used, in the
context of extraordinary laws as PSA e.a.

14. Meeting Shabbir Ahmed Shah J&K Democratic Freedom Party.

Being under house-arrest, we meet Mr. Shabbir Shah in his home, guarded by military men. On entering the
house, it was nat immediately clear to us what these guards aim at: prevent him from going out, or pratect him by
staying in. On leaving the house, we still wondered what the correct answer would be.

In discussing scenario’s for the future of Kashmir, Shah stated that most crucial measure is to de-militarize
Kashmir, other CBM's (Confidence Building Measures) can only be unsubstantial substitutes.

And of course, furthermore important is to enhance dialogue to move, eventually stepwise, forward to freedom.
He is not hopeful that the current ‘peace process’ between India and Pakistan would bring the resolution of the
Kashmir conflict closer; he took part in many like wise peace initiatives in the past, but doesn't see any use in
meeting Indian Prime Minister Manmohan Singh, or joining the ‘Round Tables’ he was, amongst other Kashmiri
leaders, invited for. Shah: “It is all a rehearsal of exercises that proved not to deliver due to lack of sincere
intentions of the respective PM's and their interlocutors. They have to offer something new and concrete”.

As did the KLHR colleagues, Shah pointed to the existence of lllegal jails and interrogation centres. He says to
keep regular contact with the Bar Association on the issue.

Asked what our contribution could be, as international juridical civil society actors, Shah replied: “Keep

monitoring. Make India understand that the Kashmiri are heard and won't be simply left at India’s mercy, by the
international community”.

15. Meeting Dutch Ambassador Mr. Niehe

Onreturn from Srinagar we were warmly welcomed by the Ambassador Mr. Eric Niehe and First Political
Secretary Mrs. Josephine Frantzen of the Royal Netherlands Embassy RNE. Mr. Niehe proved to be genuinely
interested in our visit to Kashmir and in our alliance with Kashmiri civil society. He is well known with the work: of
IKV and payed his respect for their endeavours to IKV (i.c. Mr.Peter van der Vies, member of IKV Board).

The Netherlands have large economical interests in India and the share a history of Development Cooperation.
Because of these two kinds of ‘interaction’, The Dutch are (i.c. the RNE is) well known with the various layers
and ‘faces’ of social and poalitical reality. Hurman rights violations in Kashmir are known and need to be
confronted and human rights defenders working in the very area need to be supported indeed, it was stated?*.

Mr. Niehe fully agrees that a clear condemnation of human rights violations of whichever actor, as well as that
support like ours for independent human rights defenders in Kashmir, is essential. However, Mr. Niehe also
underlines that he can, to a certain level, well understand the responsibility the Indian Government claims in
opposing and discouraging cross border terrorismin Kashmir, and therefore employing military presence in
especially the border districts of the very area. His aimand duty as Ambassador is to contribute to peace
processes via diplomacy: he recalls the yearly visits and reports of the EU-Troika to Kashmir, but adds that
even the RNE is not always informed abouit its contents. He points to the importance of the European diplomatic
network to raise attention for relevant initiatives and needs of civil society in regard of Kashmir as e.g. our
alliance as lawyers. He offered his support to develop constructive international interaction as working visits,
seminars and conferences (e.g. facilitate visa or other preconditions). However, he advised us and our local
partners to also seek and strengthen cooperation in the region it self, e.g. with existing Human Rights
Commissions highlighted in this report.

2 The RNE therefore e.g. took serious note, on request of LWB and IKV, of the alarm of lawyer Parvez Imroz in April 2005
Cf Chapter 4 of this report.
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Recommendations

The PSA, POTA, AFSPA and all extraordinary laws related to the conflict should be abolished or
amended as far as they violate national and/or international (humanitarian) law and facilitate the

ongoing impunity.

The Government of India (GOI) and the Jammu and Kashmir State Government (SG) should
ensure and guarantee that all human rights violation such as torture, extrajudicial killings and
custody, disappearance, intimidation of activists, rapes, arbitrary arrests and detentions are
immediately, impartially and independently investigated.

In addition, the said Governments should bring the perpetrators, particularly the members of the
security forces, before courts and end impunity.

The said Governments should establish an operational, effective, well-equipped and independent
Human Rights commission and implement its recommendations.

The said Governments should guarantee expeditious and fair trials and take the interests of
civilians under consideration and grant them appropriate compensation.

The said Governments should admit international independent observers and NGOs to monitor
the steps and give the UN Human Rights Commission against Torture the opportunity to enter
prisons and to make a report. The said Governments should also take into account their
recommendations.

The said Governments should give permission to international NGO's to interact with Kashmiri
civil society and be present on the ground.

GOl and ICRC in India/Kashmir should agree on awider mandate so that ICRC can inquire
indeed about EID's, reported stories or documents about existence of illegal detention centres
and about unannounced Visits to detainees

GOl should respect the ‘EU-Guidelines for Human Rights Defenders’ as well as the ‘UN-
Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to
Promote and Protect Universally Recognized Human Rights and Fundamental Freedon (the so-
called Havana Principles)
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Delegation of the visit to Srinagar: 18h to 22nd of April 2006

Advocate Mr. Hans Gaasbeek, Lawyers without Borders - Nederland
Advocate Ms. Silke Studzinsky, European Democratic Laywers — Germany
Advocate Mr. Babur Beg, Lawyers without Borders - Nederland

Mr. Peter van der Vies, IKV Intechurch Peace Council - The Netherlands

I\/Ieetmgs and visits scheduled and implemented:
JKCCS Jammu & Kashmir Coalition of Civil Society
- KLHR Kashmir Lawyers for Human Rights
- Lady Advocates
- J&K High Court Bar Association
- (Budgam) Budgam District Court Lawyers
- JKLF - General Secretary Saleem Nangji C.s.
- Hurriyat Leader Syed Ali Geelani
- J&K Democratic Freedom Party - Leader Shabbir Shah
- Islamic Students League s Leader Shakeel Bakshi
- Kashmir University — Juridical Department
- Site of Kashmir Peace House
- ICRC International Committee of the Red Cross)
- MSF/ Doctors without Borders
- AVF Aasia Menorial Foundation & KWIPD
- Yateem Foundation & ATHROT (‘Helping Hand") Coalition of local Earthquake Relief NGO's
- Famiy of Aasia Jeelani
- Family of Ghulam Nabi Sheikh (Guljan)
- Aasiasgrave
- (Delhi) RNE Ambassador Niehe, First Palitical Secretary Mrs. Josephine Frantzen

NB Not all meetings are reported in this paper, e.g. if they were not relevant in the context of this juridical paper.
Prepared and supervised by:

Mr. Parvez Imroz, JKCCS Srinagar / Jammu & Kashmir wwww.jkees.org
Ms. Marjan Lucas, IKV The Hague / The Netherlands  www.ikv.nl

Supported by (inter alia):

Holtfort Stiftung

Berlin/Haarlemy/The Hague, 2006
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Attachments: Documents referred to in the text.

Greater Kashmir NEWS SERVICE
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‘Human rights violations have increased; Commission was a ruse to befool world’

ARIF SHAFH WANI

Srinagar, July 31: In an important development on Monday, which could shatter the government claims on human
rights abuses and cause it considerable embarrassment, Justice A M Mir resigned from the post of chairman
State Human Rights Commission (SHRC) to protest “growing human rights violations in the state and non-
implementation of commission’s recommendations.”

Justice Mir said the SHRC was just a ruse to befoal the international community that human rights of people are
being respected.

“Right from the day | assumed the office, | have been observing that the Government is not serious about the
Commission. | all along made strenuous efforts for drawing the attention of the Government to the difficulties of
the institution. The position has worsened from day to day,” Justice Mir writes in the resignation letter to the
Governor, Lt Gen (Retired) S K Sinha.

“During my tenure, not a single recommendation made by the commission was implemented. SHRC has not been
able to accomplish the object for which it was established. | waited for long in the hope that my efforts might yield
some resuits,” the letter reads.

“This was all in vain. During this period, | continued in office much against my conscience. | am certain that my
further continuance will be of no use. In the light of the above circumstance, | have decided to resign fromthe
post with effect from of August 1, 2006,” the letter reads. “Security agencies arrest, harass and killed innocent
people with impunity. Our reports are witness to it. In absence of any investigating agency, | was just wasting my
time in the commission by making recommendations which were never implemented,” Justice Mir told Greater
Kashmir.

“SHRC s just an eyewash to befool the international community that human rights of people are being respected.
When our recommendations were not implemented, commission’s credibility got eroded and people lost faith in
it,” Justice Mir said adding “this had made the functioning of the commission redundant.”

Accusing the state Government of failing to “tame” the troops and police, Justice Mir said, “government is not
serious in maintaining human rights of people.”

“Not to talk of our recommendations, Government did not take action on its own. For three years, | cried hoarse to
wake them up but they didn't,” he said adding, “and the resullt is Valley has become a graveyard,”

“l am independent now and | will openly fight for the rights of the suppressed people,” he said adding in 2005, he
got a case registered against nine cops in Utrasu for killing a civilian “after personal efforts.” Last month, Justice
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Mir had expressed strong resentment over the unabated human rights violations by troops and decided to take up
the matter with New Delhi. “The commission is shocked over the recent killing of civilians in the Valley by troops.
These incidents could have been prevented had government implemented our recommendations. Now we'll take
up the human rights violations and ather issues with the Centre,” Justice Mir had told Greater Kashmir.

Since its inception in 1997, SHRC has received 3,333 complaints of human rights abuses. Out of these, the
commission disposed 2,179 complaints after investigation with recommendations to the government for providing
relief to the victins.

But the commission did not receive any “Action Taken Report (ATR)” from the government on their
recommendations.

Since November 2002, when PDP-Congress caalition government assumed office, the SHRC has received a
record 1,863 complaints till March this year. They include 240 of harassment, custodial killings 76, disappearance
248, murder 24, rapes 9, killing of innocent civilians 10 and death enquiry 16.

Born in Dialgam in Islamabad in 1940, Justice Mir after graduating from SP College, did his MA and LLB from
Aligarh Muslim University. After joining Bar Association he was elevated to the Bench. In 1997 he was appointed
as First Pusre till 2003, after which he was appointed as chairperson of SHRC.

One-woman crusade against rights abuses in Kashmir http:/mmw.womenone.org/faces lawyer.htm.

NEW DELHI - It took Supreme Court lawyer Sonia Raj Sood just one visit to Indian-administered Kashmir to find
her true calling in life -- to fight atrocities against Kashmiris attributed to Indias security forces. "You may read
about it but you only really understand it when you get to Srinagar,” Sood told AFP, referring to the summer
capital of Indias zone of Kashmir.

"You realise that atrocities are being committed against an entire race and ... they are being committed by our
army," she said. The "pain and suffering and trauma" she sawin Kashmir prompted her to launch her own one-
worman campaign to persuade Indian Prime Minister Manmohan Singh to rein in the troops.

Since that first trip to Kashmir in February this year, the 40-year-old Supreme Court advocate has criss-crossed
India, Pakistan and Britain in a bid to persuade prominent personalities to wite letters to Singh urging himto
order a halt to human rights violations there.

The dynamic yet unlikely activist -- she was once married to a Maharashtra prince and lived in a palace near
Mumbai - began her campaign in India, twisting the arms of colleagues and palitical leaders until they fired off
letters to the Indian premier. She then crossed the border into Pakistan where she sweet-talked a string of
parliamentarians, including Chaudhry Shujat Hussain, president of the majority party in the National Assermbly, to
write to Singh.

"I would urge you to take a bold initiative by seeking the withdrawal of Indian troops from Jammu and Kashmir,
from those areas where human rights violations have been documented,” wrote Hussain. She also got former
Pakistan cricket captain Inran Khan, now leader of the Pakistan Tehreek-e-Insaf or Moverment for Justice party,
to urge a pullout of Indian troops from Kashmir, where they have been battling an Islamic insurgency since 1989.

"l am of the view that soldiers are not trained to operate in civilian areas -- regardless of which country they
belong to," wrote the cricketing great. "I want you to rethink Indias strategy in Kashmir and ease the plight of the
long suffering people by withdrawing troops from civilian areas of the valley." Being a lawyer, Sood also sought --
and received -- the support of the Islamabad Bar Association.

After Pakistan, she headed for Britain where she again rounded on paliticians and lawyers. As to be expected,
members of the All Parliamentary Group on Kashmir in the British parliament threw in their lot as did a host of
leading activists -- including Tony Benn -- from the Third World Solidarity group.
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"We ... are writing to express our profound concern at the long-standing problems of human rights violations in
Jammu and Kashmir. As a respected world leader we would entreat you to make every effort to resolve the
Kashmir issue," wrote the Third World Solidarity activists. Sood s trip to Britain also prompted a spate of letters to
Singh from civic and religious leaders as well as from top lawyers.

Her next goal is to get leaders in the United States to put pressure on the Indian premier until he makes good the
promise he made during a visit to Srinagar in May that there will be “zero tolerance” for rights violations. The
Indian army has an estimated 200,000 to 300,000 soldiers in Kashmir, which is divided between India and
Pakistan and claimed in full by both countries.

The arch-rivals, who have fought two wars over the picturesque Himalayan region since independence from
Britain in 1947, have been engaged in a slow-moving peace process since January 2004 but have made little
headway in resolving their core dispute over Kashmir.

Rights groups in Kashmir claim that atrocities are regularly committed by the security forces, but the military
denies this and says all complaints are investigated and perpetrators prosecuted. Sood believes that to the
contrary in fact very little has been done to halt the abuses and says a culture of impunity has developed in the
decades that Indian soldiers have been deployed among the Kashmiris.

"When an army has been in a civilian area for an extraordinarily long time, atrocities will take place," she said.
"When a soldier is not allowed to go home for two years, he will look for wormen there -- which means there s rape
all the time," she said.

Other abuses include beating up of locals as well as abductions, imprisonment without trial and extra-judicial
killings. she said. Hurman rights groups put the number of rapes at about 10 a year in Kashmir but Sood argues
that many go unreported for fear of further victimisation and because of the stigma that rape attaches in the
Muslim-majority community. Sood said her immediate goal was to get the Indian prime minister to rein in the
troops and halt rights violations.

"My longer term goal is to have some of the army out (of Kashmir) - and definitely out of the civilian areas."
Though continuing her practice as a lawyer, Sood said her life s focus had changed dramatically.

"When | went to Srinagar | woke up. | thought that this is what | want to do with my life."
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Peace process won't lead to right of self-determination’

ARIF SHAF WANI

Srinagar, Apr 20: The ongoing peace process is futile without the participation of people, Jammu and Kashmir is
a disputed territory and the dispute can be resolved amicably when its people are given right of self-
determination.

This was stated by most of the speakers in a seminar organised by J and K Coalition of Civil Society (JKCCS) on
the second death anniversary of its member and human rights activist Aasiya Jeelani here Thursday. Aasiya died
in a landmine explosion while monitoring parliamentary elections in north Kashmir's Kupwara district in 2004.
Speaking on the topic “Can the current peace process help realize the right of self-determination,” the speakers
demanded that Kashmiris should be given an opportunity to exercise their right of self-determination, release of
detainees, and revoking of “draconian laws” like AFSPA and PSA

Advocate Ghulam Nabi Hagroo said “India says election amounts to plebiscite. Ve all know these elections were
fraud and hold no semblance to the plebiscite. India has never given Kashmiris any right.

London-based Kashmiri Murtaza Shibli said two important powers—India and Pakistan have created lot of
confusion. They need to understand the geopolitical changes. Kashmiris have to show the courage but they have
to showwisdom. They should be allowed to remain free and given right to self-determination. Advocate Zafar
Shah said Kashmiris have never been asked what they want despite International laws and Covenants. Now their
third generation is involved in the dispute. The United Nations Declaration on Human Rights 1945 gives right of
self-determination to the people. It got a leap forward in 1966 when it was not only recognized as a right of an
individual but as a collective right. Ve have to fight for the enforcement of self-determination. Unique expression
is used to describe the peace process. Do we need a solution or peace first or peace and then solution?
Definitely we need solution first. Talking is good but look with who is talking, to whom and what's its outcome.

JKCCS president Pervez Imroz said International Commission of Jurists in its report in 1994 had advocated for
granting right of self-determination to the Kashmiris that has been denied to them since 1947. India believes in
suppressing the Kashmiris by using its military might. It is going for military solution. One-third of India is under
conflict. It is following the footsteps of Russia and America.

Gautam Naviakha from Delhi deliberated by saying had Indian government always believed in peaceful means,
there would have been no Kashmir dispute to talk about. VWWe would not be holding this meeting and not miss our
near and dear ones. If open door is accompanied by closed minds the trajectory of such talks would be
horizontal.

Right of self-determination is a collective right, no doubt. But it's exercised by an individual and not a choice
impased on people. What lends piguancy to this demand of J and Kiis the fact that unlike elsewhere where one
party spearheads the moverment, on both sides of divided Kashmir there is plurality of positions—those who
advocate independence and other accession to Pakistan. Whoever said that freedom can be won without fight,
our fight must begin by demystifying the peace process.

Troops live in camps, garrisons...they are around every nook and corner of the Valley. There are over 5 lakhs
troops for about 1500 militants. CBMs should reflect on ground. CM (Azad) says bus has been a failure. What
after this? There has to be actual demilitarization. Whether you beatify a bunker from outside but it remains a
bunker. If war-like situation prevails in Valley, peace is not possible.

Bar Association president Mian Abdul Qayoom said the right of self-determination which is enshrined in various
international laws and conventions, has been denied to Kashmiris. But the important of all of themin “Declaration
of the Inadmissibility of Intervention in the Domestic Affairs of States and the Pratection of their Independence
and Sovereignty 1965.”

It states that all the states shall respect the right of self-determination and Independence of people and national,
to be freely exercised without any foreign pressure and with absolute respect for human rights and fundaments
freedoms. This 20th day of April is being organised as ‘Self Determination Day to reaffirm our commitment for
realizing this right for the people of Jammu Kashmir. Hilal Ahmed of Greater Kashmir also read a paper on “Media
and Kashmir.”
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Shabbir Shah: ‘Let New-Delhi show sincerity’ Source: Archives of the The Milli Gazette 01-07-2002

Continuing with his anti- Hurriyat (conference) stance, the senior separatist leader and chief of the Democratic
Freedom Party (DFP) Shabbir Ahmad Shah has alleged that the leaders of All parties Hurriyat conference
(APHC) were a hitch in the creation of an effective voice on behalf of the people of Kashmir. Shah is the only
senior separatist leader who has taken an open front against the Hurriyat conference saying that Hurriyat leaders
were not ready to subordinate their personal interests to general interests. Since his expulsion from the Hurriyat,
where he was enjoying status of a central executive member, Shabbir Shah has been demanding that all
constituent parties in the Hurriyat wind up their individual character to give an effective shape to the separatist
political platform. However most of the constituent parties do not favor such a move and want their individual
identities to remain intact.

In an interview Mr. Shah also consented the claims that APHC was the only representative voice of people of
Kashmir. "To make the Hurriyat conference more vibrant, effective and representative, the amalgam leaders have
to give up thelir rigidity, ego and interests, for which none of themis ready”, Shah said. Shabbir's People s League
was one of the main constituents of the APHC. However after his expulsion fromthe Hurriyat in 1998, Shabbir
also left the League to form the DFP. The League continues to be one of the central executive constituents of the
conference and is being represented by the jailed leader Sheikh Abdul Aziz.

Though the official circles give the impression that Shabbir Shah has a soft corner for participation in the
elections, however the separatist leader, who was once declared as ‘prisoner of conscience’ by the Amnesty
International, denied having any idea to share the poll process. "After all these elections are meant to formthe
government and not for deciding palitical future of Jammu and Kashmir, as such chances of our participation are
nil" Shabbir told his interviewer. Replying to a question the DFP president said that the Kashmir struggle had
entered a decisive phase saying that all freedom loving people should forge unity of thoughts and souls. "If we
are for a common cause, then why separate voices and directions”, he asked. Mr. Shah also expressed the view
that due to presence of the Hurriyat conference in the field, the existence of other (separatist) individuals and
groups cannot be ignored.

According to him there were more veteran leaders in the field advocating Kashmir's freedom. "Their not being in
the Hurriyat won't lead to ignore them'" Shah viewed. Shabbir in fact devoted maximum portion of his interview
against the Hurriyat conference.

Shah was expelled from the amalgam for having a meeting with one of the former Indian Prime Ministers V.P.
Singh. However of late the Hurriyat leaders have started meeting, talking and discussing things with secretary
and joint secretary level bureaucrats of government of India. The DFP chief also contested the claim of the
Hurriyat that the amalgam had succeeded in highlighting the Kashmir issue at the international level. Shabhbir
gives this credit to militants saying "Mujahdeen have contributed their lives and blood to highlight Kashmir world
over". He asked what contributions Hurriyat leaders have made vis-a-vis Kashmir? About present tense state of
affairs between India and Pakistan, the separatist leader was of the opinion that only peaceful ways can resolve
the Kashmir issue.

As long as Kashmir remains un-resolved, India and Pakistan can never be friends, he opines. Suggesting a
comprehensive ceasefire between India, Pakistan and militants, Shabhbir indicated that if India shows some signs
of sincerity, ‘then we would request the militant leadership to announce a ceasefire’. Shabbir was optimistic that
Mujahideen will honor such a call. He also said that for this purpose New Delhi has to give up its hard and
egoistic approach.
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